MINUTES
MINUTES OF THE WORK SESSION OF THE MAYOR AND COUNCIL OF THE CITY OF BISBEE,
COUNTY OF COCHISE, AND STATE OF ARIZONA, HELD ON TUESDAY, SEPTEMBER 10, 2019 AT
5:30 PM AT THE CITY HALL BUILDING, 915 S. TOVREAVILLE ROAD, BISBEE, ARIZONA.
THE MEETING WAS CALLED TO ORDER BY MAYOR SMITH AT 5:30 PM.
ROLL CALL
COUNCIL
Councilmember Louis Pawlik, Ward III
Councilmember Joni Giacomino, Ward II
Councilmember Bill Higgins, Ward I
Mayor David M. Smith
Councilmember Leslie Johns, Ward I
Councilmember Joan Hansen, Ward II
Councilmember Anna Cline, Ward III, Mayor Pro Tempore

5:40pm

STAFF
Theresa Coleman, City Manager
Ashlee Coronado, City Clerk
Jesus Haro, Public Works Director
George Castillo, Fire Chief
CITY ATTORNEY
James Ledbetter
THE FOLLOWING ITEM WAS DISCUSSED AND/OR CONSIDERED AT THESE MEETINGS:
1. Discussion on how to proceed with the City Hall Building.
Theresa Coleman, City Manager
Mayor Smith said that this had been ongoing for 23 months and it had gone through many different phases. Due
to many staff changes this had been put on the back burner. This was a work session so he intended to allow the
people in the audience that have expertise in different areas speak, however he requested that they keep their
remarks as short as possible.
Ms. Coleman, City Manager explained that we had received a lot of comments in the form of discussion from
folks that could not be present. She said she made a follow-up call in regard to a meeting that was held in
November 2017 and had an opportunity to speak with Jeff Hayes at USDA. That was an option if the Council
was interested in obtaining financing from USDA. USDA would require the Design/Bid/Build process for
moving forward with a City Hall.
Mayor Smith said that funding was available in his discussions with USDA and that there was approximately 2
million sitting in the bank. At the time they spoke it was a 30-year term at 4.5%. Mayor Smith explained that
there were many opinions as to how to proceed. He said that Council had received information from the city
attorney regarding the Design/Build process. He said he would like to hear from a couple of people in the
audience that would like to address the specifics on the best way for Council to go.
Al Hopper, Bisbee resident and architect compared the difference between Design/Bid/Build and Design/Build.
He said that with Design/Bid/Build you would hire the consultants primarily architectural engineering team
right from the beginning to start working with the city to develop a program, to decide what was exactly
needed. A design would be generated and construction documents would be prepared along with those elements
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and would be preparation with the consultant team of what the budget would be. They would be capable of
estimating what the cost would be. Once those are prepared the consulting team would work with the city
procurement department to put the project out to bid. It would be advertised to interested contractors and in
those bid documents would not only be the drawings and specifications but other requirements such as
insurance and whether or not a bond was required in case the contractor defaulted. It was more involved than
just drawing, it was a complete package. The consulting team would be monitoring the construction in terms of
progress to see if work was going along according to the construction documents. The consulting team would
start at the very beginning and work with the client throughout the process until the project was completed.
With a Design/Build the consulting team was taking a second position to the general contractor. The city would
have to prepare the request for proposal. It would have to contain a detailed scope of work, including design
concepts, technical requirements and specifications. He explained that things that the architect engineering team
would do would be the burden of the city to define what those elements were. It would require a great deal of
work on the part of a city. He said that entities that do not have the expertise end up hiring a third party in order
to represent them. The idea that Design/Build would save money was incorrect, it would add risk and additional
cost.
Ben Lepley, Bisbee resident and architect said that he couldn’t agree more with how Mr. Hopper presented the
contracts. He said that he was an advocate for the Design/Bid/Build. He expressed the importance of feedback
from the public. He said that with the Design/Bid/Build process there were a lot of checks and balances. He
described the differences in both processes.
Mayor Smith said that with Design/ Build that the City would have to be involved in the minutia of figuring out
what paint we wanted on the walls, what carpet we wanted on the floor, how many doors and those sorts of
things. It would then go out in an RFP and we would get the answer back with what our specifications were
would cost “X” amount. With Design/Bid/Build we would go after an RFP/RFQ you would be getting
renderings and qualifications for the A and E team with parameters we provide or money available. We would
get that information back and in that proposal the team would tell us for our amount of money what our choices
would be.
Councilmember Pawlik said that this was a very complicated issue.
Councilmember Pawlik wanted to point out that there were differences between the two processes that Council
needed to be aware of. They could get you in trouble and could end up in litigation unless the owner has
adequate staff to deal with the project from the beginning. He went on to say that he had prepared a handout
explaining the difference between Design/Build and Design/Bid/Build which was attached as Exhibit “A”. He
still did not want to advocate for either one. If you know what you are doing and you have the right resources
on staff you could do a great job with either form. Design/Build tends to get things done a little bit quicker but it
does not always result in cost savings.
Councilmember Giacomino asked if there was a potential way to figure out which process could cost more or
less.
Mayor Smith said if we do not have the staff to run a Design/Build project then it becomes obvious that we
would have to hire someone, and that would cost money.
Mr. Hopper said when the consulting team or the A and E team puts their project out to bid you would be
getting a competitive marketplace. Everyone would be bidding in a competitive market to get the best price.
Once you make an agreement with a design build contractor they had not only their profit and overhead, but
their contingency was built into the project cost. The chances were that you would be paying more upfront with
a Design/Build setup then you would with an A/E team.
Councilmember Hansen wanted to take a position that Design/Bid/Build was the best way to go because we do
not have the expertise nor the time. We do not have the manpower for it. We would need a consultant and team.
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Councilmember Johns said it looked like we were leaning more toward Design/Bid/Build. She asked if
litigation was more common with the Design/Bid/Build process. She wondered if anybody could speak to that.
Mr. Ledbetter said that it was experientially true but nonetheless, there were advantages to whichever program
Council wanted to go with. A worry about possible litigation should not be a driver in your ultimate decisionmaking. Hopefully we could navigate this in ways to avoid litigation. He would recommend that there be
arbitration provisions in the contracts.
Mr. Lepley said that the arbitration statement that the attorney made was a very good point. In the AIA
contracts by default they mention you should use arbitration and not litigation. He said what could commonly
happen with Design/Bid/Build a disagreement with the architect. He gave examples.
Councilmember Hansen said that she understood that the Design/Bid/Build would be a longer process, but did
anyone know how much longer.
Mr. Lepley explained that it was a longer process because the process was broken up into different parts.
Mainly the different bidding processes.
Councilmember Cline said that it wasn’t a disadvantage for the process to take a little longer. It would be nice
to take some time to digest things.
Ms. Coleman wanted to inform the Council that a professor with the Architecture Department at the U of A
reached out to her and he would be bringing 7 to 8 students to Bisbee on September 12th. There academic
assignment would be to design a new City Hall for the City of Bisbee. It was purely an academic exercise.
Mayor Smith recommended that an item be placed on the agenda for Tuesday to decide on a concept.
Councilmember Higgins asked how the USDA monies figure into this process and when they would come into
play.
Ms. Coleman responded that the USDA would take our architect and engineering design and the cost estimate
and make a loan offer based on the cost estimate. She said that we would need to obtain our own construction
financing.
Councilmember Hansen asked if the process with USDA took longer to obtain than any other loan.
Ms. Coleman responded that USDA didn’t not indicate that. Once we had a figure we would go out to three
conventional banks to find out what they could provide. If we could find a conventional bank that offers us a
better deal than USDA we may want to go in that direction.
MOTION: Councilmember Higgins moved to adjourn the meeting.
SECOND: Councilmember Pawlik
MOTION PASSED: UNANIMOUSLY
ADJOURNMENT: 6:12 PM
____________________________
David M. Smith, Mayor
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