
CITY OF BISBEE PUBLIC WORKS DEPARTMENT 

Professional Services Agreement 
Cultural Resources Survey- Tin Town 

THIS AGREEMENT is made and entered into this 4th day of October, 2016 by and between CITY OF 
BISBEE, hereinafter referred to as the "City", and VOS Heritage & Compliance, LLC hereinafter referred to 
as the ·consultanr. 

I. SCOPE OF SERVICES 
Subject to the terms and conditions set forth in this agreement, Consultant shall provide all 
material, labor and transportation as described in Exhibit "A" Scope of Services. 

11. COMPENSATION AND METHOD OF PAYMENT 
In consideration for the performance of the services described in Attachment "A" the City shall pay 
the Consultant Two Thousand, Four Hundred and Seventy-Five Dollars and Eighty-Four Cents 
($2,475.84). 

The City will pay the Consultant following the submission of itemized invoices(s) for the services 
and material rendered. No payment shall be issued prior to receipt of material or service and 
correct invoicing. Each invoice must bear written certification by an authorized City representative 
confirming the services and material for which payment is requested have been performed and 
received. The City agrees to pay all properly documented invoices, for accepted work and material 
within thirty (30) days of receipt. 

All notices, invoices and payment shall be made in writing and may be given by personal delivery, 
mail or e-mail. 

The designated recipients for such notices, invoices and payments are as follows: 

Consultant: Vos Heritage & Compliance, LLC 
Kim Ryan, Principal I Heritage Specialist 
8987 E. Tanque Verde Rd. #309-272 
Tucson, AZ 85749 
krvan@vosheritage.com 
520-343-1045 

City: City of Bisbee 
Andy Haratyk, Public Works Director 
118 Arizona St. , Bisbee, AZ 85603 
aharatyk@cityofbisbee.com 
520-432-6262 

111. DURATION AND RENEWAL 
The Consultant shall not commence any billable work or provide any material or services under 
this Agreement until Consultant receives a executed copy of the Professional Service Agreement 
and/or purchase order, or is otherwise directed to do so in writing by the City [Public Works 
Director or his designee]. The Consultant shall complete all work to the satisfaction of the City on 
or about 30 days from contract date in accordance with the Scope of Services. 
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IV. TERMINATION 
A The City may cancel this Agreement without penalty or further obligation pursuant to A.R.S. § 

38-511 if any person significantly involved in initiating, negotiating, securing, drafting or 
creating the Agreement on behalf of the City is or becomes, at any time while the Agreement 
or any extension of the Agreement is in effect any employee of, or Consultant to any other 
party to this Agreement with respect to the subject matter of the Agreement. Such 
cancellation shall be effective when written notice from the City is received by the parties to 
this Agreement, unless the notice specifies a later time. 

B. This Agreement may also be terminated at any time by mutual written consent, or by the City, 
with or without cause, upon giving the thirty (30) days written notice to the Consultant. 
The City at its convenience, by written notice, may terminate this Agreement, in whole or in 
part. If this Agreement is terminated, the City shall be liable only for payment under the 
payment provisions of this Agreement for services rendered and accepted material received 
by the City before the effective date of termination. 

C. The City reserves the right to cancel the whole or any part of this Agreement due to failure 
of the Consultant to carry out any term, promise or condition of the Agreement. The City will 
issue a written ten ( 10) day notice of default to the Consultant for acting or failing to act any 
of the following, in the opinion of the City: 

1. Consultant provides personnel who do not meet the requirements of the Agreement; 

2. Consultant fails to adequately perform the stipulations, conditions, or 
services/specifications required inthe Agreement; 

3. Consultant attempts to impose on the City personnel, materials, products, or workmanship 
that is not of an acceptable quality; 

4. Consultant fails to furnish the required service and/or product within the time stipulated in 
the Agreement; 

5. Consultant fails to make progress in the performance of the requirements of the 
Agreement and/or gives the City a positive indication that consultant will not or cannot 
perform to the requirements of the Agreement. 

V. ENFORCEMENT. LAWS AND ORDINANCES 
This agreement shall be enforced under the laws of the State of Arizona. Consultant must comply 
with all applicable federal, state, and local laws, ordinances, and regulations. Consultant shall 
ensure payment of all taxes, licenses, permits, and other expenses of any nature associated with 
the provision of services herein. Consultant shall maintain in current status all Federal, State and 
Local licenses and permits required for the operation of the business conducted by the Consultant. 

VI. INDEPENDENT CONSULT ANT 
It is clearly understood that each party shall act in its individual capacity and not as an agent, 
employee. partner, joint ventures, or associate of the other. An employee or agent of one party 
shall not be deemed or construed to be the employee or agent of the other party for any purpose 
whatsoever. 

The Consultant is advised that taxes or social security payments shall not be withheld from a City 
payment issued hereunder and that Consultant should make arrangements to directly pay such 
expenses, if any. The City will not provide any insurance coverage to the Consultant including 
Workmen's Compensation coverage. 

VII. MODIFICATIONS 
This Agreement may only be modified by a written amendment signed by the City and the 
Consultant. 
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VIII. WAIVER 
The failure of either party of this Agreement to take affirmative action with respect to any conduct 
of the other which is in violation of the terms of this Agreement shall not be construed as a waiver 
thereof, or of any future breach or subsequent wrongful conduct. 

IX. INDEMNIFICATION 
To the fullest extent permitted by law, Consultant agrees to indemnify, and hold harmless the 
City of Bisbee, a body politic and corporate of the State of Arizona , its board members, officers, 
employees, agents and other officials from all claims, damages, losses , and expenses, including 
but not limited to attorney's fees, reasonable court costs, or other alternative dispute resolution 
costs arising out of, resulting from, or otherwise but for the performance or furnishing of work or 
services under this Agreement , provided that any such claim, damage, loss. or expense is 
attributable to bodily injury, sickness, disease, death, or personal injury, or property damage, 
including the loss of use or diminution in value resulting there from; but only to the extent caused 
in whole or in part by the actual or alleged negligent acts, errors. or omissions of Consultant, or 
anyone for whose acts Consultant may be liable. The City of Bisbee reserves the right, but not 
the obligation, to participate in defense without relieving Consultant of any obligation hereunder. 

The amount and type of insurance required shall not in any way be construed as limiting the 
scope of the indemnification set forth above. 

X. INSURANCE 
Contractor and subcontractors shall procure and maintain until all of their obligations have been 
discharged, including any warranty periods under this Contract are satisfied, insurance against 
claims for injury to persons or damage to property which may arise from or in connection with the 
performance of the work hereunder by the Contractor , his agents, representatives , employees or 
subcontractors. 

The insurance requirements herein are minimum requirements forth is Contract and in no way limit 
the indemnity covenants contained in this Contract. The City in no way warrants that the 
minimum limits contained herein are sufficient to protect the Contractor from liabilities that might 
arise out of the performance of the work under this contract by the Contractor, his agents, 
representatives, employees or subcontractors and Contractor is free to purchase additional 
insurance as may be determined necessary. 

A MINIMUM SCOPE ANQ LIMITS OF INSURANCE: Contractor shall provide coverage with 
limits of liability not less than those stated below. An excess liability policy or umbrella liability 
policy may be used to meet the minimum liability requirements provided that the coverage is 
written on a "following form" basis. 

1. Commercial General Liability - Occurrence Form 
Policy shall include bodily injury, property damage and broad form contractual liability 
coverage. 

• General Aggregate 

• Products - Completed Operations Aggregate 

• Personal and Advertising Injury 
• Blanket Contractual Liability-Written & Oral 
• Each Occurrence 

$1 ,000,000 

$ 500,000 

$ 500,000 
$ 500,000 
$ 500,000 

a. The policy shall be endorsed to include the following additional insured language : 'The 
City of Bisbee. its departments , agencies, boards, officers, officials, agents and 
employees shall be named as an additional insured with respect to liability arising out 
of the activities performed by, or on behalf of the Contractor". 
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2. Automobile Liability 
Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in 
the performance of this Contract. 

Combined Single Limit (CSL) $500,000 

3. Worker's Compensation and Employers' Liability 

Workers' Compensation 
Employers' Liability 

Each Accident 
Disease -Each Employee 
Disease-Policy Limit 

Statutory 

$500,000 
$500,000 
$500,000 

a. This requirement shall not apply when a contractor or subcontractor is exempt under 
A.RS . 23-901 , AND when such contractor or subcontractor executes the appropriate 
sole proprietor waiver form. (Note: this requirement is deemed waived based on 
the Contractor's warrant that Contractor is a single-member LLC with no 
employees and treated as a sole proprietorship for insurance purposes). 

4. Professional Liability (Errors and Omissions Liability) 
The policy shall cover professional misconduct or lack of ordinary skill for those positions 
defined in the Scope of Services of this contract. 

• Each Claim 

• Annual Aggregate 

$ 500,000 

$1,000,000 

a. In the event that the professional liability insurance required by this Contract is written 
on a claims-made basis, Contractor warrants that any retroactive date under the 
policy shall precede the effective date of this Contract; and that either continuous 
coverage will be maintained or an extended discovery period will be exercised for a 
period of two (2) years beginning at the time work under this contract is completed. 

b. The policy shall cover professional misconduct of lack of ordinary skill for those 
positions defined in the Scope of Work of this contract. 

c. The policy shall be endorsed to include the following additional insured language: "The 
City of Bisbee, its departments, agencies, boards, officers, officials, agents and 
employees shall be named as an additional insured with respect to liability arising out 
of the activities performed by, or on behalf of the Contractor, involving automobiles 
owned, leased, hired or borrowed by the Contractor''. 

B. ADDITIONAL INSURANCE REQUIREMENTS: The policies shall include, or be endorsed to 
include, the following provisions: 

1. On insurance policies where the City of Bisbee is named as an additional insured, the City 
of Bisbee shall be an additional insured to the full limits of liability purchased by the 
Contractor even if those limits of liability are in excess of those required by this Contract. 
Contractor shall provide the City with certificates naming it as an additional insured. 

2. The Contractor's insurance coverage shall be primary insurance and non-contributory 
with respect to all other available sources. 

3. Coverage provided by the Contractor shall not be limited to the liability assumed under 
the indemnification provisions of this Contract. 

C. NOTICE OF CANCELLATION: With the exception of (10) day notice of cancellation for 
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non-payment of premium, any changes material to compliance with this contract in the 
insurance policies above shall require (30) days written notice to the City of Bisbee. 
Such notice shall be sent directly to the Bisbee City Public Works Department, 118 
Arizona Street, Bisbee.Arizona 85603. 

D. ACCEPTABILITY OF INSURANCE: Insurance is to be placed with insurers duly licensed 
or authorized to do business inthe state of Arizona and with an "AM. 

Best" rating of not less than A- VII. The City in no way warrants that the above-required 
minimum insurer rating is sufficient to protect the Contractor from potential insurer 
insolvency. 

E. VERIFICATION OF COVERAGE: Contractor shall furnish the City with certificates of 
insurance (ACORD form or equivalent approved by the City) as required by this Contract. 
The certificates for each insurance policy are to be signed by a person authorized by that 
insurer to bind coverage on its behalf. 

All certificates and any required endorsements are to be received and approved by the 
City before work commences. Each insurance policy required by this Contract must be 
in effect at or prior to commencement of work under this Contract and remain in effect for 
the duration of the project. Failure to maintain the insurance policies as required by this 
Contract or to provide evidence of renewal is a material breach of contract. 

All certificates required by this Contract shall be sent directly to the Bisbee City Public 
Works Department, Bisbee, Arizona 85603. The City project/contract number and 
project description shall be noted on the certificate of insurance. The City reserves 
the right to require complete, certified copies of all insurance policies required by this 
Contract at any time. 

F. SUBCONTRACTORS: Contractors' certificate(s) shall include all subcontractors as 
additional insured's under its policies or Contractor shall furnish to the City separate 
certificates and endorsements for each subcontractor. All coverage's for subcontractors 
shall be subject to the minimum requirements identified above. 

G. APPROVAL: Any modification or variation from the insurance requirements in this 
Agreement shall be made by the Contracting Agency in consultation with the Risk 
Management Department, whose decision shall be final. Such action will not require a 
formal Agreement amendment, but may be made by administrative action . 

XI. MISCELLANEOUS PROVISIONS 
A No assignment of this Agreement or sub-agreement shall be made by the Consultant with 

any other party for furnishing any of the services herein contracted for without the 
advance written approval of the Public Works Department. All sub-consultants shall 
comply with Federal and State laws and regulations which are applicable to the services 
covered by the sub-agreement and shall include all the terms and conditions set forth 
herein which shall apply with equal force to the sub-agreement . as if the sub-consultant 
were the Consultant referred to herein. The Consultant is responsible for Agreement 
performance whether or not sub-consultants are used. 

B. The Consultant shall establish and maintain procedures and controls that are acceptable 
to the City for the purpose of assuring that no information contained in its records or 
obtained from the City or from others in carrying out its functions under the Agreement 
shall be used by or disclosed by it, its agents, officers, or employees, except as required 
to efficiently perform duties under the Agreement. Persons requesting such information 
must be referred to the City. 

C. All services, information, computer program elements, reports, and other deliverables 
which may have a potential patent or copyright value and which are created under this 
Agreement shall be the property of the City and shall not be used by the Consultant or 
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any other person except with the prior written permission of the City. 

D. This Agreement is subject to the provisions of A.R.S.§38-511 . 

E. The Consultant shall comply with all applicable provisions of the Americans with 
Disabilities Act (Public Law 101-336, 42 U.S.C. 12101-12213) and applicable Federal 
regulations under the Act. 

XII. LEGAL ARIZONA WORKES ACT COMPLIANCE 
Consultant hereby warrants that it will at all times during the term of this Agreement comply 
with all federal immigration laws applicable to Consultant's employment of its employees . and 
with the requirements of A.R.S. § 23-214(A) (together the "State and Federal Immigration 
Laws"). The Consultant shall further ensure that each sub-consultant who performs any work 
for the Consultant under this Agreement likewise complies with the State and Federal 
Immigration Laws . 

The City shall have the right at any time to inspect the books and records of the Consultant 
and any sub-consultant in order to verify such party's compliance with the State and Federal 
Immigration Laws. 

Any breach of the Consultant's or any sub-consultant's warranty of compliance with the State 
and Federal Immigration Laws, or of any other provision of this section, shall be deemed 
to be a material breach of this Agreement subjection the Consultant to penalties up to 
and including suspension or termination of this Agreement. If the breach is by a sub­
consultant, and the sub- agreement is suspended or terminated as a result. the Consultant 
shall be required to take such steps as may be necessary to either self-perform the 
services that would have been provided under the sub-agreement or retain a replacement 
sub-consultant, (subject to City approval if MWBE preferences apply) as soon as possible so 
as not to delay project completion. 

The Consultant shall advise each sub-consultant of the City's rights, and the sub-consultant's 
obligations, under this Section by including a provision in each sub-agreement substantially in 
the following form: 

"The sub-consultant hereby warrants that it will at all times during the term of 
this Agreement comply with all federal laws applicable to the sub-consultant's 
employee and the requirements of A.RS. § 23-214(A). The sub-consultant 
further agrees that the City may inspect the sub-consultant's books and records 
to insure that the sub-consultant is in compliance with these requirements. Any 
breach of this paragraph by the sub-consultant will be deemed to be a material 
breach of this Agreement subjecting the sub-consultant to penalties up to and 
including suspension or termination of this Agreement." 

Any additional costs attributable directly or indirectly to remedial action under this Section shall 
be responsibility of the Consultant. In the event that remedial action under this Section results 
in delay to one or more tasks on the critical path of the Consultant's approved construction or 
critical milestones schedule, such period of delay shall be deemed excusable delay for which 
the Consultant shall be entitled to an extension of time, but not costs. 

This Agreement represents the entire agreement between the CITY and the CONSUL TANT relating to 
this requtement and shall prevail over any and all previous verbal and written agreements . 
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ATTEST: APPROVED AS TO FORM: 

Britt Hanson City Attorney 
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Exhibit "A" Scope of Services and Fee 
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Vos Heritage & Compliance, U.C 

8987 E. Tanque Verde Rd. #309-272 
Tucson, Arizona 85749 
www.vosheritage.com 

520-343-1045 
To: Bonnie Williams, CDBG Program Manager 

Southeastern Arizona Governments Organization 
From: Kim Ryan, Vos Heritage & Compliance, LLC 
Date: 8 September 2016 
Re: Cost Estimate for a Class 3 Cultural Resources Survey at Tin Town in Bisbee [Vos #16-06] 

Dear Ms. Williams: 

Vos Heritage & Compliance, LLC (Vos Heritage) is pleased to offer the following cost estimate in 
response to the Southeastern Arizona Governments Organization's (SEAGO's) solicitation for a Class 3 
Cultural Resources Survey of approximately 4 acres at Tin Town in Bisbee, Cochise County, Arizona. Vos 
Heritage estimates that the requested work will not exceed $2,475.84 and that all work can be 
completed within 30 calendar days of contract execution and notice to proceed (NTP), with certain 
stipulations (see below). Please refer to the following cost breakdown for further details: 

Task Summa Description 

Project Administration Contract administration, billing, and coordination 
w/SEAGO and Arizona State Museum (ASM). 

Research Class 1 (existing information) archival research utHizing 
AZSite and applicable agency and/or local government 
sources. 

Fieldwork Class 3 cultural resources survey to document the project 
area and any identified cultural resources. 

Report Preparation Preparation of Oass 3 report that meets State Historic 
Preservation Office and ASM standards. 

Direct Expenses Production and shipping costs for project deliverables, 
mileage, and ASM fees, as applicable. 

TOTAL 

Cost Estimate 

$165.00 

$220.00 

$440.00 

$1,210.00 

$440.84 

$2,475.84 

This cost estimate is good for 60 days from the date of offer; offer acceptance must be in writing. Costs 
do not include direct participation any Section 106 or Arizona State Act consultation processes. If Vos 
Heritage is unable to access any portion of the survey area, or if substantive revisions to the Class 3 
report are required, costs to complete the contracted tasks may increase and a contract modification or 
extension may be required. 

We appreciate the opportunity to present this offer and would be delighted to work with SEAGO's 
Community Development Block Grants program on this project. Should you require any additional 
information, such as a company profile or Statement of Qualifications, please contact me at your 
convenience. 

Sincerely, 

(~~.~-
Principal I Heritage Specialist 
kryan@vosheritage.com 
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CERTIFICATE OF LIABILITY INSURANCE I DATE {MMIODIYYYY) 

~ 09/2312016 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER CONTACT 
NAME: 

Hiscox Inc. ~~xu· (888) 202-3007 r~ Nol: 
520 Madison Avenue E-MAIL contact@hiscox.com AOORESS: 
32nd Floor INSURERISl AFFORDING COVERAGE I NAIC• _ 

New York, NY 10022 INSURER A : Hiscox Insurance Company Inc 10200 
INSURED INSURERS : -

Vos Heritage & Compliance, LLC INSURERC : 
t-

8987 E. Tanque Verde Rd. Ste. 309-272 INSURERD : 

INSURERE : 

Tucson AZ 85749 INSURER F: 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS. 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

IHSR TYPE OF INSURANCE 
AOOLSUBR POLICY EFF I POLICY EXP LIMITS LTR ,.,c" wv" POLICY NUMBER IMM/00/YYYYI IMM/OD/YYYYI 

X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 2,000,000 

~~ • .-~ocom DA~~~~ 1
0
yE KtN 1 ED 

$ 100.000 PREMI ES Ea occurrence I 
MEO EXP (Any one person) $ 5,000 - -

A y UDC-1598473-CGL-16 06/26/2016 06/26/2017 PERSONAL & ADV INJURY s 2,000,000 -
GEN'L AGGREGATE LIMIT APPLIES PER. GENERALAGGREGATE $ 2,000,000 

~ C PRO· :=J LOC PRODUCTS · COMP/OP AGG $ SIT Gen. Aaa. POLICY __. JECT 

OTHER $ 

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT $ 
~ aceodenll -

~-·= 
BOOILY INJURY (Per pe<SOO) $ 

ALL OWNED 

~r~•oo'ro BOOIL Y INJURY (Per accident) s AUTOS AUTOS 
NON-OWNED PROPERTY DAMAGE s HIRED AUTOS AUTOS 

I 
.JPe< accident) 

$ 

UMBRELLA LIAB H OCCUR EACH OCCURRENCE $ -
EXCESS LIAB CLAIMS·MAOE AGGREGATE $ -
OED I I RETENTION s $ 

WORKERS COMPENSATION I PER I l OTH· STATUTE ER ANO EMPLOYERS" LIABILITY YI N 
AloNPROPRIETORIPARTNER/EXECUTIVE D NI A E L. EACH ACCIDENT $ 
OFFICER/MEMBER EXCLUDED? 
(MandalOf'/ In NH) E L DISEASE • EA EMPLOYEE $ 

~~;;~ otoPERATIONS below I E L DISEASE • POLICY LIMIT s 

I Professional liability 106/26/2016 06/26/2017 

I 
Each Claim: $1 ,000,000 

A y UDC-1598473-E0-16 Aggregate: S1,000,000 

DESCRIPTION OF OPERATIONS I LOCATIONS /VEHICLES (ACORD 101, Additional Remarks Schodulo, may bo attached If more space ls required) 
The City or Bisbee, it departments, agencies, boards, officers. officials. agents, and employees shall be named as additional insured's with respect to liability 
arising out of the activities performed by or on behalf of the contractor subject to the terms and conditions of the policy. 

CERTIFICATE HOLDER CANCELLATION 

The City of Bisbee 
SHOUL.D ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 118 Arizona Street 

Bisbee, AZ 85603 THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

I 

'"'"'"~'"""m'n" ~ j ~ 
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